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(2) Pay the veteran rate to a sur-
viving spouse; and

(3) Proportionally adjust the pay-
ment amounts, other than the book
stipend, a dependent would otherwise
receive under §21.9640 if the depend-
ent’s months of entitlement will ex-
haust during the certified enrollment
period, by—

(i) Determining the amount of estab-
lished charges the dependent would
otherwise be eligible to receive for the
entire enrollment period, then dividing
this amount by the number of days in
the dependent’s quarter, semester, or
term, as applicable, to determine the
dependent’s daily rate, then deter-
mining the actual amount of estab-
lished charges to be paid by multi-
plying the dependent’s daily rate by his
or her remaining months and days of
entitlement to educational assistance
as provided under §21.9570; and

(ii) Discontinuing the dependent’s
monthly housing allowance effective as
of the date the dependent’s months and
days of entitlement exhausts.

(Authority: 38 U.S.C. 3319)

(1) Transferor fails to complete required
service contract that afforded participa-
tion in the transferability program. (1)
Dependents are not eligible for trans-
ferred entitlement if the transferor
fails to complete the amount of service
he or she agreed to serve in the Armed
Forces in order to participate in the
transferability program, unless—

(i) The transferor did not complete
the service due to:

(A) His or her death;

(B) A medical condition that
preexisted such service on active duty
and that the Secretary of the military
department concerned determines is
not service-connected;

(C) A hardship, as determined by the
Secretary of the military concerned; or

(D) A physical or mental condition
that was not characterized as a dis-
ability and did not result from the in-
dividual’s own willful misconduct but
interfered with the individual’s per-
formance of duty, as determined by the
Secretary of the military department
concerned; or

(ii) The transferor is considered to
have completed his or her service

§21.9580

agreement as a result of being dis-
charged for—

(A) A disability; or

(B) A reduction in force.

(2) VA will treat all payments of edu-
cational assistance to dependents as
overpayments if the transferor does
not complete the required service un-
less the transferor does not complete
the required service due to one of the
reasons stated in paragraph (1)(1)(i) of
this section or the transferor was not
discharged for one of the reasons stated
in paragraph (1)(1)(ii) of this section.

(Authority: 38 U.S.C. 3034(a), 3311(c)(4), 3319)

(m) Dependent is eligible for edu-
cational assistance under this section and
is eligible for educational assistance under
38 U.S.C. chapter 33 based on his or her
own service. Dependents who are eligi-
ble for payment of educational assist-
ance through transferred entitlement
and are eligible for payment under 38
U.S.C. chapter 33 based on their own
active service:

(1) May receive educational assist-
ance payable under this section and
educational assistance payable based
on their own active duty service for the
same course; and

(2) Are not subject to the 48 months
limit on training provided for in
§21.4020 when combining transferred
entitlement with their own entitle-
ment earned under 38 U.S.C. chapter 33
as long as the only educational assist-
ance paid is under 38 U.S.C. chapter 33.
If the dependent is awarded edu-
cational assistance under another pro-
gram listed in §21.4020 (other than 38
U.S.C. chapter 33), the 48 months limit
on training will apply.

(Authority: 38 U.S.C. 3034(a), 3319, 3322,
3323(a), 3695)

COUNSELING

§21.9580 Counseling.

An individual may receive counseling
from VA before beginning training and
during training. VA will apply the pro-
visions of §21.7100 to beneficiaries
under 38 U.S.C. chapter 33 in the same
manner as they are applied to individ-
uals under 38 U.S.C. chapter 30.

(Authority: 38 U.S.C. 3034(a), 3323(a), 3697A)
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